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Anapol Weiss Lawyers
Open Appellate and
Public Policy Boutique

Federal Jury Awards Snowboarder
$2.5M in Lawsuit Against Ski Area

BY LIZZY MCLELLAN
Of the Legal Staff

BY MAX MITCHELL
Of the Legal Staff

Philadelphia plaintiffs lawyers David Senoff
and Hillary Weinstein have launched a new
law firm, aiming to fill a niche better served
by a smaller, low-overhead operation.
The two lawyers most recently practiced
at Anapol Weiss, where Senoff was a shareholder and Weinstein was an associate. Also
joining them is paralegal Christina McNally.
The new firm officially opened June 2,
Senoff said.
The firm, First Law Strategy Group, will
focus on class actions, appellate advocacy,
insurance bad faith and high-stakes litigation.
Senoff said public policy cases have become a growing focus of his practice over
the past decade, and opening his own firm
would lend itself to doing that work. One of
the most high-profile matters he has worked
on was class action litigation related to the
Luzerne County “kids-for-cash” scandal. He
Boutique continues on 10

Alston & Bird Takes
Morgan Lewis Calif.
Environmental Pro
BY XIUMEI DONG
The Recorder
Alston & Bird, which opened its San
Francisco office two years ago, continues
to expand in the Golden State, most recently adding an environmental partner from
Morgan, Lewis & Bockius.
Alston & Bird continues on 10

A

federal jury has awarded $2.5 million to a man who broke his leg
snowboarding.
On Wednesday, a jury from the U.S.
District Court for the Middle District of
Pennsylvania found the operators of Big
Boulder Ski Area negligent for failing to
adequately close off a trail before putting
a snow-making machine in the middle of
the ski path.
Messa & Associates attorney Lee Rosenfeld
said the evidence on both the liability and
damages was very compelling, and helped
convince the jury that 24-year-old plaintiff,
James Ashmen Jr., would continue to suffer
from the injuries for the rest of his life.
“I could not be happier for Mr. Ashmen.
Big Boulder’s placement of a large and dangerous machine on an improperly marked
closed trail goes well beyond what anyone could anticipate while snowboarding,”

Rosenfeld said. “Big
Boulder knew of this
danger and its potential to cause catastrophic injuries, but
carelessly failed to
take reasonable steps
to protect its patrons.”
According to his
ROSENFELD
pretrial
memo,
Ashmen and a group of friend were snowboarding at the Carbon County ski resort
Jan. 24, 2015. After skiing that morning and
relaxing during the afternoon, Ashmen and
a few friends went snowboarding at about 8
p.m. The memo said Ashmen and his friends
traveled to the opposite side of the mountain, and, about 400 feet down the trial, he
and a friend turned onto “Snowdrift” trail.
The memo said there was some evidence
that a rope had been placed across the entrance, but the rope was down at the time
Ashmen entered.
Snowboarder continues on 11

Lawyers in Opioid MDL Seek Nationwide
Class Certification for Potential Settlement
BY AMANDA BRONSTAD
The Recorder
Plaintiffs lawyers leading lawsuits brought
over the opioid crisis have filed a motion to
certify an expansive class of various governments in preparation for a nationwide
settlement.
In a motion for class certification filed June
14, lawyers sought to have a federal judge

1 8 4 3 - 2 0 1 9

who is overseeing more than 1,800 lawsuits
by cities, counties and other governments over
the opioid crisis approve an unprecedented
“negotiation class” for the “sole purpose of
negotiating and potentially settling with defendants conducting nationwide opioids manufacturing, sales, or distribution.”
They suggested a June 24 hearing for
preliminary approval of the class.
MDL continues on 10
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Prison Uprising Murder Case .  .  .  .  .  .  . 3

After three trials that ended in
setbacks for prosecutors, the
Delaware Department of Justice
has abandoned its case against the
only remaining defendants charged in
the 2017 takeover of James T. Vaughn
Correctional Center.
NATIONAL

Jail for Carnival Execs? .  .  .  .  .  .  .  .  .  .  .  . 4

After taking a tongue
lashing from a federal judge
for repeatedly violating
the law, Carnival Corp. executives have
until autumn to hire a chief compliance
officer and begin meaningful compliance
reforms at the world’s largest cruise line.
IMMIGRATION LAW

Traveling to the US During Holidays . 5

As we head into summer travel,
this article will focus on the two
most frequently asked questions
about traveling to the United States on
a B-2 visa, contributor Karuna Simbeck
writes.
LGBT LAW

Children of Same-Sex Marriage�����������7

For some same-sex couples, the
rights granted to them under
the Constitution are under
attack from all angles, and particularly
in regards to the citizenship status of
their children, contributor Angela D.
Giampolo writes.
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Alston & Bird
continued from 1

Greg Christianson joined Alston & Bird’s
environment, land use and natural resources
group June 3 as a partner.
“The San Francisco office of Alston
is only two years old. It’s new, it’s dynamic, it’s growing,” Christianson said.
“And I felt it would be a good challenge
for me to help come in and help grow the
practice here in Northern California and
nationwide.”
He added that he is excited to join Douglas
Arnold and Nicki Carlsen, co-chairs of Alston

Boutique
continued from 1

is currently bringing a lawsuit on behalf of
Montgomery County over the defendants’
alleged proliferation of lead-based paint in
the community.
“It’s hard with a larger firm, where there
are much different obligations to others
who may not share the same interests that
I do in those public policy type cases, to
take as many on as you might like,” he said.
Additionally, he said, Senoff hopes to provide appellate services to the trial bar “in a
way that firms can afford.”

MDL
continued from 1

The motion excludes state attorneys general,
some of whom have brought lawsuits in state
courts across the country, and sets up a procedure in which 24,500 cities, counties and other
smaller governments could resolve their claims.
“This precise vehicle has never been used
before, but we are very confident that this is
a valid use of the procedure and that the court
will, we are hopeful, welcome this as an opportunity to move the resolution of these cases
forward,” said co-lead plaintiffs attorney Paul
Hanly of Simmons Hanly Conroy in New York.
The move also is designed to provide some
assurances to defendants—manufacturers
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& Bird’s environment group, in their efforts
to expand the practice.
“Doug and Nicki and the firm have really focused on bringing in and developing
the best associates focused exclusively on
environmental work,” Christianson said. “We
have great environmental associates at every
level from junior to senior, and that makes
my job as a partner much easier.”
Christianson focuses his practice on
Superfund cost recovery and allocation matters,
natural resource damage actions, federal and
state citizen suits, multiparty toxic tort actions
and other complex environmental litigation.
He started out his legal career
in Los Angeles as an associate at San

Francisco-based McCutchen, Doyle, Brown
& Enersen, which merged with Bingham
Dana in 2002 to form Bingham McCutchen.
In 2012, Christianson moved his practice
to the Bay Area, and shortly after that,
Bingham McCutchen was absorbed by
Morgan, Lewis & Bockius in 2014.
“With California as a hub for environmental litigation and a bellwether for other
states, Greg has a deep understanding of the
nuances of complex environmental matters
and associated litigation that clients respect
and admire,” Carlsen said in a statement.
“He is keenly attuned to the litigation challenges facing clients and understanding what
is most important to them and how to achieve

their goals in a wide range of business and
legal contexts.”
With Christianson’s addition, Alston &
Bird now has about 15 attorneys in its
San Francisco office. Since the office was
founded in 2017, Alston & Bird has added
10 practice areas in California, including
environmental, construction and government contracts, class actions, corporate
and intellectual property litigation, the
firm said.
Reached for comment June 10, a spokeswoman for Morgan Lewis said the firm
wishes Christianson well.
Xiumei Dong can be contacted at xdong@
alm.com. •

While defense firms can usually bill
clients by the hour for appeals, most plaintiffs-side work is handled on a contingency
basis.
“Appellate work is sort of a luxury in a
plaintiffs firm,” Senoff said. “The smaller
firms and even some of the larger firms are
just not equipped to do that.”
He said his firm may do appeals on a flatfee or hybrid arrangement.
“When I look around now and I see
the landscape for appellate work, it’s pretty
expensive. But for people who are solely
engaged in that kind of practice, they have
to do that to cover the overhead,” Senoff
said. A smaller firm supplemented by other

kinds of work offers an alternative to that
model, he said.
Senoff said he also hopes to expand his
campaign and election practice. That work
doesn’t lend itself to a contingency fee
model, and the clients are often constrained
by a budget. But that work is also cyclical,
he noted, so a small firm can take it on
when the need arises, at rates that work for
the client.
Reached for comment Friday, Thomas
Anapol of Anapol Weiss said the firm wishes
Senoff well, and hopes to continue working
with him on certain matters.
The new firm will likely not hire any more
lawyers in the immediate future, but may do

so in a year or so if the appellate practice
expands, Senoff said.
He is not a rookie to running a small firm,
he noted, as he had his own shop before.
But since then, he practiced at Pittsburghbased Caroselli, Beachler, McTiernan &
Coleman, where he was the head of the
firm’s Philadelphia office, before he moved
to Anapol Weiss in 2015.
Senoff said he wanted to get back to running his own firm.
“I think plaintiffs attorneys are almost by
definition entrepreneurial at heart,” he said.
Lizzy McLellan can be contacted at
215-557-2493 or lmclellan@alm.com.
Follow her on Twitter @LizzyMcLell. •

and distributors of the prescription painkillers, as well as pharmacies—about the total
scope of lawsuits that are out there.
“Negotiations have been ongoing for a
number of months,” Hanly said, “but there
are no offers on the table, and we hope that
this vehicle will move us in the direction
where defendants will begin to put offers on
the table.”
Joe Rice, another co-lead plaintiffs’ attorney and partner at Motley Rice, in a blog
post, called the deal “innovative” and a
“powerful voice” for the multitude of governments, most of which have not filed lawsuits
over opioids.
“Imagine you have a legion of soldiers
preparing to go up against a very powerful
adversary on a battlefield,” Hanly said. “You

don’t want the individual soldiers in the legion to be wandering in different directions
and taking a different strategy with respect
to the adversary. You want them all to be
unified with the same goal in mind, with the
same set of rules, so that they are collectively
a power—and that’s what we think this
accomplishes.”
Lawyers reiterated that the class certification would not prevent governments from
litigating or settling their cases on their own.
Court documents outline a plan in which
5,000 counties and 19,500 “incorporated
places,” such as towns and villages, could
decide whether to be part of the “negotiation
class.” They would have the choice to opt out
of the class, but being part of it would give
them voting powers. Under the proposal, a

settlement could go forward if 75% of the
class member governments voted for the deal.
Lawyers also provided a calculator at
www.opioidnegotiationclass.com to determine how much each government could get
under a potential settlement.
And although no settlement dollars are
available yet, Hanly described why many
governments might want to participate.
“A small county in Kansas is not going to
be taken seriously in negotiations with one
of these huge companies, but that same small
county in Kansas, if it remains a member of
this class, will have all the benefits that the
whole MDL process brings to individual
plaintiffs in this case,” he said.
Amanda Bronstad can be contacted at
abronstad@alm.com. •
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